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STATEMENT OF THE COURTS JURISDICTION

This Court has jurisdiction to decide this Appeal, pursuant to UCA 78-2A-3 (2)(h).

STATEMENT OF ISSUES PRESENTED FOR APPEAL

1.

Whether or not the Appellant's Appeal should be dismissed for the Appellant's failure

to comply with the order of the Trial Court below and for the Appellant's willful misrepresentation
of evidence before this Court.
2.

Whether the factual findings support the Court's determination of the Appellant's

capacity to earn income.
3.

Whether or not the evidence supports the Court's finding with regard to the

imputation of income.
4.

Whether or not the Court was permitted to disregard the testimony of the Appellant's

treating physician regarding to the occupational impairment and his ability to function in the legal
profession.
5.

Whether the Appellee was entitled to the money ofjudgment in favor of the Appellant

for unpaid medical bills.
6.

Whether the Court could find the Appellant in contempt of Court for violating its

previous orders.
STANDARD OF REVIEW
The Trial Courts factual findings are reviewed only if clearly erroneous, State v. Finleyson,
994 P. 2nd P. 2d 1243 paragraph 6 (Utah 2000). Factual determinations are entitled to deference on
1

appeal and are not reversible absent clear error. Lysenko v. Sawaya, 7 P. 3rd 783 paragraph 15, an
Appeals Court will not reverse the Findings of Facts of the Trial Court without a jury, unless they
are against the clear weight of the evidence, thus making them clearly erroneous. (Department of
Human Services, Exrail Parker v. Irizarry, 945 P. 2d 676, 678 (Utah 1997)).
DETERMINATIVE STATUTES
Utah Code Annotated Section 78-45-7.5 (6 and 7)
Utah Code Annotated Section 30-3-3 (3 and 4)

STATEMENT OF THE CASE
A-

NATURE OF THE CASE
The Petitioner, filed a paternity action against the Respondent in September 1999. The parties

have two children. The matter was tried to the Court on January 25, 2002. At the hearing the Court
awarded the Respondent physical custody of the children and granted visitation rights to the
Petitioner. The primary issues before the Court were how much child support and expenses for
support should be awarded to the Respondent and what level of income should be attributed to the
Petitioner and Respondent to make that award.
B.

COURSE OF THE PROCEEDINGS IN THE TRIAL BELOW
1.

In connection with the paternity proceedings filed by the Petitioner below, DNA tests

were obtained and based from the same, the Court found that the Petitioner was the biological father
of the still living minor children of the Respondent and one still born minor child of the
Respondent (ROA p. 406-412).
2.

The District Court awarded the Respondent sole physical custody of the minor
2

children with reasonable rights of visitation to the Petitioner. (ROA p. 406).
3.

The District Court ordered that the out of pocket child care expenses, health

insurance costs and other expenses were to be shared 50-50 by the parties. (ROA p. 406).
4.

The Respondent was awarded a money judgment against the Petitioner in the amount

of $4,627.32, representing 50% of the birth related expenses incurred by the minor children (ROA
p. 409).
5.

The District Court awarded the Respondent a money judgment against the Petitioner

for unpaid child support in the amount of $2,000.00 and attorney's fees for contempt in the amount
of $450.00 for a total money judgment of $7,077.32 (ROA p. 409-410).
6.

The Trial Court entered an Order of Child Support and Judgment on June 23, 2003,

in which the Court determined that the child support obligation should be set at $ 1,239.00 per month,
based upon the median income of lawyers in the Salt Lake City area. The Court made the Order
effective September 1999. (ROA p. 446).
7.

The Trial Court entered a money Judgment in favor of the Respondent in the amount

of $55,755.00. representing child support arrearage against the Petitioner for the month of
September 1999 thru May 2003 (ROA p. 447).
8.

The Trial Court entered a final Order denying the Petitioner's Motion for a new trial.

(ROA p. 449).
RELEVANT FACTS WITH CITATION TO THE RECORD
L

The Respondent is the mother of the two minor children, known as Sterling and

Isabella and the father of the said children is the Petitioner, David Beazer. (TT p. 54).
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2.

The Petitioner and the Respondent have known each other since April of 1996. (TT

p. 55). Their relationship permanently ended on April 6, 2000. (TT p. 55).
3.

In addition to the parties two living children, they had a still born on October 23,

1997. (TTp. 56).
4.

The Petitioner instigated the present proceeding in September of 1999 while the

Respondent was pregnant with their child Sterling. At the time of the trial the Respondent was not
employed. (TT p. 58).
5.

The Respondent filed a Motion for Temporary Support and to hold the Peutioner in

contempt of Court in the Court below. (ROA p. 135).

6.

This Court entered an Order that the Petitioner was required to pay $2,000.00 toward

temporary support by November 23, 2000. (TT p. 66-67) The $2000.00 payment was never
made. (TT p. 67).
7.

After an evidentiary on temporary support hearing the Petitioner was ordered to pay

$349.00 per month as temporary child support. (TT p. 67).
8.

Prior to the trial, the unpaid amount of temporary support was $5910.00, the

Respondent had received $907,00 as of the date of the trial. (TT p. 69).
9.

During a period of time which the Respondent knew the Petitioner, she detected no

history of physical health problems. (TT p. 75).
10.

During the time that Respondent maintained her relationship with the Petitioner, he

had occasional bouts of seasonal depression. (TT p. 75).
11.

During the time period of the parties relationship, the Petitioner was never under
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medical care for his depression. (TT p. 75 -76).
12.

The Petitioner has suffered from Depression since he was in college. (TT p. 76).

13.

The Petitioner's depression did not limited his functioning in daily life. (TT p. 76).

14.

During the time the matter was pending below, on the occasion the Petitioner engaged

in visitation, he did not appear to be depressed, anxious or panicked. (TT p. 79).
15.

The Petitioner earned a living engaging in the practice of law, including tax law,

mergers, corporate law and contracts. (TT p.80)
16.

At the time the Respondent and Petitioner met, he was working as an attorney for

Jeppson, Carman, Devon, and Jackson, (sic) (TT p. 83)
17.

After 1998, the Petitioner moved his office to a business entity known as Dental

Select. (TT p. 86)
18.

The Petitioner worked at Dental Select on corporate mergers for approximately two

years. (TT p. 86)
19.

During his employment with Dental Select, he reported to the Respondent that he

earned $10,000 per month. (TTp. )
20.

The Petitioner did not state how much he made on a monthly basis at the trial of this

matter, but argued through his counsel and the testimony of a medical professional that he was unable
to work because of his depression. The Petition did not appear and/or testify at the trial of this
matter. (See ROA generally and deposition of Dr. Kotkas)
21.

The Petitioner did not submit his current tax returns demonstrating his income or that

he had actually filed tax returns during the relevant period. (TT p. 28-30)
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22.

The tax returns submitted by the Petitioner through his father, were not admitted into

evidence. (TT p. 30-31)
23.

In addition to the testimony of the Respondent regarding the Petitioner's income, the

Trial Court relied upon the occupational employment statistical information from the Bureau of Labor
for the State of Utah, which demonstrated an annual income of $72,220.00. (ROA p. 399).
SUMMARY OF ARGUMENT
I
THE PETITIONER'S APPEAL SHOULD BE SUMMARILY DISMISSED WITHOUT
FURTHER PROCEEDINGS BASED UPON THE PETITIONER'S POST JUDGMENT
CONTEMPTUOUS CONDUCT.

The Petitioner disingenuously argues to the Court in his Brief that he is incapable of making
a living as a lawyer and therefore did not voluntarily fail to pay even a single penny of child support
ordered by the Court below. Presumably this Court filed it's sua sponte Motion for Summary
Disposition, based upon it's concern that the Court's Order below was being flagrantly disregarded
by Petitioner. The facts presented post judgment, demonstrate that the Petitioner had the capacity to
pay child support during the period subsequent to the Court's Order while he was employed by Dental
Select, in the spring and summer of 2004. The Petitioner willfully chose not to pay child support
despite practicing law during that time period. It is difficult to tell for which conduct the Petitioner
is more culpable. Earning an income without paying his lawfully ordered child support despite the
clear capacity to do so, or lying to this Court that he did not have the mental capacity to practice law
despite the fact that he was practicing law, at the time he argued in his brief that he could not practice
law. In any event, all of those issues fall within the general rule cited by D Aston v. DAston, 790
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P. 2nd, 593 (Utah Court of Appeals 1990) that this Appellant does not have a right to be before this
Court after clearly disregarding the District Court's Order.
II
THE PETITIONER HAS FAILED TO MARSHALL THE EVIDENCE AND THEN
ESTABLISH THE TRIAL COURT ABUSED ITS DISCRETION

A party who seeks to overturn the factual decisions of a Court, has the responsibility of
marshaling the evidence. The Court stated in Utah Med. Prods, v. Searcy, 958 P. 2nd 228,232 (Utah
1998):
"After marshaling all of the evidence in support of the Trial Courts ruling,
the Appellant must demonstrate that even in the light most favorable to the
Trial Court, the evidence is insufficient to support the findings. Reed v.
Mutual of Omaha Insurance, 176 P. 2nd 896, 899 (Utah 1980). We apply
this deferential standard to Trial Court, because of their advantaged position
to evaluate the evidence and determine the facts. Wylie v. Wylie, 951 P. 2nd
226,230 (Utah 1997); See also Utah Rules of Civil Procedure, Rule (52)(a).
If the challenger fails to meet this burden it's claim must fail."
In setting forth the standard of review in the case of State v. Robertson, 932 P. 2nd 1219,1223
(Utah 1997), the Court stated; "before this Court Robertson essentially challenges the Trial Courts
Finding of Facts. Therefore Robertson bares the burden of marshaling all the evidence in favor of
the factual findings that he was malingering, then demonstrate that even in the light most favorable
to the Trial Court, the evidence is insufficient to support the findings." Additionally in the case of
Whitear v. Labor Commission, 973 P. 2nd 892, 985 (Ut. Ct. App. 1998), the Court stated; "when a
party fails to marshal the evidence, we assume the record supports the Commissions findings. See
Intermountain Health Care v. Industrial Commission, 839 P. 2nd 841, 844 (Ut. Ct. App. 1992). We
have shown no reluctance to affirm when a Petitioner has failed to meet it's marshaling burden. See
E.G. Turnbough v. Anderson, 973 P. 2nd 939, 944 (Ut. Ct. App. 1990)."
7

The Petitioner has attempted to support his position by reference to the record on those issues
he contests, but has failed to set forth all of the facts particularly those most favorable to the Courts
findings below and then show why the Court could have found as it did. At the trial below the
Petitioner did not testify as to his earning capacity. He chose not to appear at the trial. Instead he had
self-serving testimony with largely inadmissable financial information in the guise of tax returns
which were in some cases not signed and there was no evidence that they were ever actually filed.
The Court below properly denied their admission. The Petitioner relied on the deposition of his
medical provider, who stated that he was depressed. On the other hand, the evidence supporting the
Petitioner's capacity to earn a living by the testimony of the Respondent, that he earned
approximately $10,000 while employed with Dental Select, is unrebutted. The Court, taking all of
that evidence into account, nonetheless imputed the amount of income found in the Labor Statistic
for lawyer's, which is Respondent's exhibit number 23 (number 15 of the Petitioner's addendum).
Failing to marshal the evidence and demonstrate to this Court why the findings are insufficient
in a view most favorable to the Court below's findings, the Petitioner's Appeal must fail.
Ill
THE COURT BELOW PROPERLY IMPUTED INCOME TO THE PETITIONER

UCA Section 78-45-7.5(6 and 7) provides that gross income may be imputed where a hearing
is held and a finding is made that a person is under employed or voluntarily unemployed. The statute
also provides that income can not be imputed where a parent is physically or mentally disabled to the
extent he cannot earn a minimum wage. The Petitioner in this case attempted to prove that he was
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involuntarily under or unemployed by relying on the self-serving and largely inadmissable testimony
of his father and a family doctor, who was not qualified to make a determination as to the vocational
aspect of whether or not he could actually practice law.
On the issue of the Petitioner's under employment, the Court below entered extensive findings
of fact as follows "that the Petitioner suffered from depression and a slight problem with his thyroid."
The Court went on to state however that
"however, it is Petitioner's burden to establish by preponderance the
evidence that these maladies are so severe that they preclude him from
working or earning income and the Court finds that he has failed in his
burden."
The Court went on to state that:
"the physical and mental condition of Mr. Beazer do not preclude him from
working in his usual profession of attorney at law. The Court, further in
taking Dr. Kotkas's testimony into account stated as follows, 'the deposition
of Dr. Kotkas reveals that he first assessed Mr. Beazer in August 15, 2000
and felt he had a thyroid deficiency and was depressed. At the time he was
living with his parents in Lethbridge, Canada. In April of 2001, he made a
clinical diagnosis of unipolar depression (not manic) and in October of 2001,
prescribed the anti-depression medication Effexor, and noted he was
reclusive and staying in his room. The source of depression was noted as the
break up with Ms. Hatton."
The Court further found in its Finding of the Facts in 2001, noted "Petitioner was getting out more
and doing repetitive work around the house and some logging work for a relative. In December 2001
the notes show he was up and down, easily depressed, unstable, and mood effected by phobic
anxiety."
The Court then held in it's Findings with regard to Dr. Kotkas as follows,
" it is evident that Dr. Kotkas may be a expert in thefieldof psychiatry, but
he is not an expert of mental impairment on the ability to practice law or
other occupations. Dr. Kotkas described Mr. Beazer's condition as
debilitating, but concluded that it is not permanent and would likely
dissipate in a period of one or two years. He has also suggested as part of
9

his therapy that Mr. Beazer engage in employment, which he failed to do.
Dr. Kotkas also suggested as therapy that Mr. Beazer return to school or
obtain a Canadian license. It is the finding of the Court that the skills
needed to obtain another college are not unlike the skills needed to function
a legal practice. It is also common knowledge that there are numerous ways
to use a law degree and there is not evidence to the Court, or by Dr. Kotkas,
that the Petitioner was precluded from work in any specific area of legal
practice or work that a legal credential would qualify him for or which could
generate income."
In other words, the Court below considered very carefully the deposition testimony of the
Petitioner's medical expert and gave it the weight to which it was entitled, which is proper pursuant
to Martinez v. Martinez, 652 P. 2nd 934 (Utah 1982); Tucker v. Tucker, 90 P. 2nd 1209 (Utah 1996).
The Court undoubtedly took into account the Respondent's testimony that the Petitioner claimed to
be depressed during their relationship, but despite the malady continued to practice law and earn a
living. The factual finding of the Court is supported by the evidence and entitled to the deference
required by . The Petitioner's position with regard to his capacity to earn a living, is further belied
by his continual argument before this Court that he cannot practice law at the same time he was acting
as counsel for individuals, apparently as a general practitioner and as in-house counsel. (See
supplemental record).
IV
THE COURT BELOW DID NOT RETROACTIVELY MODIFY IT'S CHILD
SUPPORT ORDER.

The Court below entered an order for temporary child support (ROA p. 135). The Court in
it's final order amended it's temporary order pursuant to UCA 30-3-3 (3 and 4), which provide as
follows:
"In any action listed in subsection (1), the Court may order a party to
provide money during the pendency of the action for separate maintain of
10

the other party out of any child and the custody of the party. Number (4)
orders entered under this section prior to the entry of the final order or the
judgment may be amended during the course of the action or in the final
order of judgment"
The Petitioner's arguments with regard to the Court's final order on child support are flawed
and inconsistent with that statute." The Court's order below does not violate UCA 78-45-7.1 A. The
Petitioner's argument below that the Court's order of support exceeds the parameter set forth in UCA
78-45-7.1 (a) is circular and requires this Court to overturn the Court's decision imputing income. It
also requires this Court to find evidence on the record as to his present earning ability, which just does
exist. The Petitioner below failed to testify as to what his income was and relied solely upon medical
expert's testimony which was either not believed or ignored based upon the foundational issues set
forth in the Court's Findings of Fact.
V
THE TRIAL COURT DID NOT ERROR IN RENDERING MONEY JUDGMENT IN
FAVOR OF THE RESPONDENT

UCA 78-45-7.15(5) required the Court below to order each of the parties share the
medical expenses of their children on an equal basis. The Petitioner has not paid the amount of
money for which the Respondent was awarded as a judgment. The Petitioner is correct that the
Supreme Court in Gardner v. Bean 672 P. 2nd 1116 (Utah 1984), defined the right of contribution as
to only arise where the actual obligation has been paid. In the matter before the Court however, UCA
78-45-7.15(5) and the Court's ruling is an accommodation of the facts of domestic cases. Clearly,
the judgment against this Petitioner can be extinguished by paying the medical obligation himself,
which the petitioner has not done, nor has he alleged he has done, or it can be extinguished by
earmarking those payments to the Respondent for payment on that amount. The Petitioner has not
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been harmed by the judgement and the financial reality, where the parties find themselves, the
Petitioner has left the country and has demonstrated no inclination whatsoever to comply with the
Court's Order. A money judgment therefore is appropriate and consistent with the UCA 78-45-7.15.
VI
THE COURT BELOW PROPERLY HELD THE PETITIONER IN CONTEMPT

The Petitioner incorrectly argues that the issue of contempt was raised on the merits for the
first time during the closing argument of the matter. That position if facial incorrect. The Respondent
asked that the Court hold Petitioner in contempt early on in the litigation and the Court reserved the
issue of contempt for later proceedings. The issue was reserved in the Court on Respondent's Motion
for Support and Related Matters, specially in paragraph three in said order (See ROA p. 135).
Because the issue of contempt was reserved for later hearing and the trial was the later hearing, the
Petitioner cannot now claim that the Court did not have jurisdiction over him or that he did not have
notice of the hearing.
Additional, District Courts have continuing jurisdiction over domestic matters during their
pendency and even after the trial, pursuant to UCA 30-3-5. The cases relied upon the defendants
(Marine Burgers v. William Maiben, 652 P. 2nd P. 2d. 1320 (Utah 1982)), support the Court's finding
of contempt below. In Burgers, the Utah Supreme Court held that a person charged with contempt
is entitled to due process and is entitled to be advised to the nature of the action against him and
assistance of counsel. The Petitioner herein had all of those protections. Furthermore, the Petitioner
did not object to the Court below's reservation of the contempt issue for trial. While the Petitioner
did not bother to personally appear at trial, he certainly had the chance to confront all the witnesses
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and be afforded all the due process required by Burgers.
The result of the contempt finding by the Court was a judgment for attorney's fee in the
amount of $450.00. There were no other punitive measures attached. The Court would have had the
authority, in any event, to award attorney's fees for the Respondent pursuing her temporary support
under UCA 30-3-3(1).
CONCLUSION
For the reasons set forth above, this Court should summarily dismiss the Petitioner's appeal
or in the alternative affirm the Trial Court's decision.
RESPECTFULLY SUBMITTED, this^

day of August, 2004.

BLACK, STITH & ARGYLE, P.C.

David O. Black
Attorney for Appellee

13

CERTIFICATE OF MAILING
I hereby certify, on the<>

day of August, 2004,1 caused to be mailed, via U.S. Postal

Service delivery, first class, postage prepaid, a true and correct copy of the Appellee's Brief, to
the following:
Petitioner/Appellant Counsel:
Kevin Jackson, Esq
311 South State, #380
Salt Lake City, UT 84111
Jeffrey Hunt, Esq.
STATE OF UTAH, OFFICE OF RECOVERY SERVICES
Assistant Attorney General-Intervenor
515 East 100 South
Salt Lake City, UT 84110

TABLE OF CONTENTS TO THE ADDENDUM

ADD.

N0

1l

EXHIBIT
REFERENCE

DESCRIPTION OF THE DOCUMENT

12
1

1

1

Copy of Order to Show Cause

2-3

|

Copy of Affidavit of David Black

4-9

Copy of Affidavit of Jenee Carlson

10-11

5

Copy of Writ of Garnishment (Non-wage) to
Brighton Bank of Utah

12-17

6

Copy of Writ of Garnishment (Non-wage) to
Dental Select

18-23

3

1

ADDENDUM
PAGE NO. 1

4

Copy of Motion for Order to Show Cause

Affiant's
Exhibit #15

1

1

ADDENDUM NO. 1

DAVID O. BLACK #0346
BLACK, STTTH & ARGYLE, P.C
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile:
(801) 892-0116
m THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
JN AND FOR SALT LAKE COUNTY, STATE OF UTAH

DAVID BEAZER,

.

Case No. 99-420-0150

Petitioner
v*.

MOTION FOR ORDER
TO SHOW CAUSE

JENEE HATTON FARNSWORTH,
Respondent
Judge Joseph C. Fratto
STATE OF UTAH and OFFICE OF
RECOVERY SERVICES
Intervenor.
The Respondent, Jenee Carlson, formerly known as Jenee Farnsworth, by and through
her counsel of record, hereby moves this Court to require the Petitioner, David Beazer, to Show
Cause why he should not be held in contempt of court for failure to pay child support, pursuant to
the lawfiil orders of this Court. In support of the Motion, the Respondent relies upon the affidavits,
and pleadings onfileherein.
DATED this

day of July, 2004.
BLACK, STITH& ARGYLE,PC.

David O. Black

ADDENDUM NO. 2

DAVID O. BLACK #0346
BLACK, SIXTH & ARGYLE, P.C.
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile:
(801) 892-0116

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
DAVD3BEAZER,

Case No. 99-420-0150

Petitioner
vs.

ORDER TO SHOW CAUSE

JENEE HATTON FARNSWORTH,
Respondent
Judge Joseph C. Fratto
STATE OF UTAH and OFFICE OF
RECOVERY SERVICES
Intervenor.
TO THE ABOVE-NAMED PETITIONER, DAVID BEAZER:
YOU ARE HEREBY ORDERED to appear before Commissioner
Courtroom No.
Utah, on the

, in

, Third Judicial District Court, located at 450 South State, Salt Lake City,
day of

, 2004, at the hour of

, to then and there show cause

as to why you should not be held in contempt of court for failure to pay child support as ordered by
the above entitled Court.

DATED this

day of
BY THE COURT:

Judge
District Court Judge

ADDENDUM NO. 3

DAVID O. BLACK #0346
BLACK, STITH & ARGYLE, P.C.
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile:
(801) 892-0116
IN THE DISTRICT COURT OF THE TmRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

DAVTDBEAZER,

Case No. 99-420-0150

Petitioner/Appellant
vs.
JENEE HATTON FARNSWORTH,

AFFIDAVIT OF
DAVID BLACK

Respondent/Appellee
STATE OF UTAH and OFFICE OF
RECOVERY SERVICES

Appeal No. 2003-0589 CA
Judge Joseph C. Fratto

Intervenor.

STATE OF UTAH

)
:ss

COUNTY OF SALT LAKE )
David O. Black, beingfirstduly sworn and upon oath deposes and says as follows:
1.

He is counsel for the Respondent of the above entitled matter and has been since

approximately June 23, 2004.
2.

He also represents Rockland Bowlby in connection with claims Mr. Bowlby has

against an entity in Salt Lake County, known as Dental Select

3.

In or about early May, 2004, the Affiant contacted David Beazer as in-house counsel

or general counsel for Dental Select.
4.

Upon inquiries by the Affiant, David Beazer represented that he was an attorney

licensed to practice law within the state of Utah.
5.

Between early May and June 4, 2004, the Affiant had numerous phone calls with

David Beazer regarding the dispute set forth above and on June 4, 2004, the Affiant met in the
Affiant's office with David Beazer acting as in-house counsel for Dental Select and Mark Cotter of
Ray, Quinney and Nebeker, acting as Dental Select's outside counsel.
6.

Between June 4, and June 23,2004, the Affiant had additional conferences with David

Beazer as counsel for Dental Select.
7.

After the Affiant had been retained by the Respondent of the above entitled matter,

he obtained a copy of correspondence submitted by David Beazer to Jared Bramwell, a copy ofwhich
is attached here as Exhibit A.
8.

The Affiant has been informed that because of the several Garnishments that have

been served upon the Petitioner's accounts and employment, he has had a relapse and intends to
voluntarily remove himself to Canada again.
DATE this

day of August, 2004.

,

Affiant, David O. Black

STATE OF UTAH
UTAH COUNTY

)
: ss
)

SUBSCRTOED and SWORN to before me this

day of August, 2004.

NOTARY PUBLIC

Utah State Bar
645 Soi^ 200 East Suite 310-Sail l^keOty. Utah 8<111-3834
Telephone: 801-531-9077 -1-800-696-9077 • Roc 801-531-0660

COUNTY OF SALT LAKE
STATEOFUTAH

)
: ss~
)

J, J. Arnold BiireH being fist duly sworn deposes and says:
1.

I hara personal kiwwkdgeofaH the

2.
I am the FinaiKial Administrator ar the Utah Si^eB^
position since March 11,199 L In that capacity, I am assigned to maintain die official member
licensing database for all attorneys licensed in the Stale of Utah. Myself and die Financial
Assistant are die only authorized persons to enter information and make changes to the
membership database.
3.
David D.Beazerwas admitted to the practiceof law on October 6,1987. His
Utah State Bar license number is 05036.
4.
The last address we have onfilefor Mr. Beazer is P.O. Box 50, Babb,
Montana, 59411.
5.
As of April 30,2001 Mr, Beazer was suspendedfromthe practice of law by
the Utah State Barfornoncompliance with mandatory cmitintriTig legal education requirements
and has not been reinstated Recurrently is not a member in good standing.
DATED this

tO

day of March, 2003

J.Arnold BureU
SUBSCRIBED AND SWORN TO ID^dxv of March, 2003.

0MNAL.G0UGH

^/?SZ?ti
Notary Pub
Residing at:

ooots

Page 2of2
Jared Bramwell, Esq.
Kelly & BramweU
11576 South State St Building 204
Draper, Utah 84020
The Utah Rules of Civil Procedure require that pleadings, written motion or other papers
presented to a Court be formed after reasonable inquiry
well grounded in fact and warranted by
exming law (or a goodfaith argumentfor the extension, modification, or reversal cfexLxing law}.
To date I have spent 13 hours on this matter (not including this letter). My rate for civil matters
is $220/hour excluding litigation days ami depositions. ShouM die Wimams* te
this matter in Court, and the case provesfrivolous,be advised that my clients ask that an action for
sanctions and damages be initiated against you and yourfirmfor all associated costs.

Sincerely,

David D-Beazer
Attorney at Law
ddb/an
cc: Hard Copy United States Mail

LAW OFFICES OF

DAVID B. BEAZER, ESQ.
ATTORNEY AND COUNSELOR AT LAW
65 East Wadsworth Park Drive #209
Draper, UT 84020

TELEPHONE wvmjm

x. x&

TELECOFBSR mjR&m

May 14th 2004
Via Facsimile Transmission
(801)571-9929

Jared Bramwell, Esq.
Kellv & Bramwell
11576 South State St Building 204
Draper, Utah 84020
Re:

Denton Proposed IMgation

Dear Mr, Bramwell:
I have been retained by Brent and Millie Williams to respond to your letter dated May 4th 2004.
Brent and Millie Williams are prepared to provide affidavits stating that they have had no
dealings of any type with Ms. Joy MacManus Denton (Millie's sister) involving die debts referenced in
your letter. If Ms. Denton has provided you with documents, receipts, contracts, sworn affidavits, or
odier evidence or information linking die Williams' to these debts, I will gladly discuss such with the
Williams* and attempt to resolve the potentiaHiability a 13 year oM alfeged debt on
may pose.
Please note that the Williams' have maintained the sole financial responsibility and custody of
Ms. Denton's sons, Sean mid Rocky Jr., for a combined period of 5 years before the Williams' adopted
Rocky Williams Jr. (Ms. Denton's son). For the last 15 years the Williams1 have bees the financial
i^v~«dsrs for Rocky Jr. (incra
$32,000 last year
alone). Because diey love Rocky Jr. deeply, they have not asked for (nor been offered) compensation
of any type from Ms. Denton.
If Ms. Demon's intention is to inform various agencies of the Canadian ami U.S. governments
of the Williams' alleged wrong doings unless Ms. Denton receives money, as you imply in your letter,
Fm aire yew have informed her of die gravity and potential liability of this type of threat In any event,
the Williams'applaud Ms. Denton's hubris, dial while she herself has established a Honourable out-ofstatus INS situation for die last 10 plus years (mandating a lifetime ban from the U.S.), she still
threatens the Williams (who do have visa status) with alleged IKS wrongdoing.

ADDENDUM NO. 4

DAVID O. BLACK #0346
BLACK, STTTH & ARGYLE, P.C.
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile:
(801) 892-0116
m THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
DAVTOBEAZER,

i

Case No. 99-420-0150

Petitioner/Appellant
vs.

JENEE HATTON FARNSWORTH,

AFTTDAVIT OF
JENEE CARLSON

Respondent/Appellee

STATE OF UTAH and OFFICE OF
RECOVERY SERVICES
Judge Joseph C. Fratto
Intervenor.
STATE OF UTAH

)
:ss

COUNTY OF SALT LAKE )
Jenee Carlson, beingfirstduly sworn and upon oath deposes and says as follows:
1.

She is the Respondent/Appellee in the above entitled matter.

2.

Since the trial Court below entered it's Order for payment of child support, she has

not received any child support paymentsfromthe Petitioner, David Beazer.
3.

That she is aware that Petitioner has been employed at Dental Select as it's in-house

counsel during the period through May and June 2004.

4.

It is her belief that during that period, the Petitioner, David Beazer was making

between $8,000 and $10,000 a month.
DATE this

day of July, 2004.

Affiant, Jenee Carlson

STATE OF UTAH

)

: ss
UTAH COUNTY

)

SUBSCRIBED and SWORN to before me this

day of July, 2004.

NOTARY PUBLIC

ADDENDUM NO. 5

DAVID O. BLACK #0346
BLACK, STITH & ARGYLE, P.C.
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile: (801) 892-0116
m THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
DAVID BEAZER,

,

Petitioner

Case No. 99-420-0150

I

vs.

I

JENEEHATTONFARNSWORTH,
Respondeat

|

WRIT OF GARNISHMENT
(NON-WAGE)

|

STATE OF UTAH and OFFICE OF
RECOVERY SERVICES

Judge Joseph C. Fratto
|
!
!

Intervenor.

I

THE STATE OF UTAH TO: BRIGHTON BANK
Brighton Bank
93 West 3300 South
Salt Lake City, UT 84111
You are hereby ordered and commanded by the Court to hold, until further order of this
Court, and not pay to Petitioner, David Beazer all money and other personal property of the
Respondent in your possession or under your control, whether now due or hereafter to become due,
which are not exemptfromexecution, up to the amount remaining due on the judgment or order plus
court approved costs in this matter (or in the case of a prejudgement writ, the amount claimed to be

due), being approximately $70,000.
You are required to answer the attached questions called Interrogatories, andfileyour answer
with the Clerk of the Court withinfivebusiness days of the date this Writ is served upon you. The
address of the Clerk is 450 South State Street, Salt Lake City, Utah 84111* You are also required
to send a copy of your answers to the Respondent at the following address: Attn: Black, Stith &
Argyle, 5806 South 900 East, Salt Lake City, Utah 84121.
If you fail to answer, the judgment creditor may ask the Court to make you pay the amount
you should have withheld.
If you are indebted to or hold property or money belonging to the Respondent, you shall
immediately mail by first class mail a copy of the Writ of Garnishment and your answer to the
Interrogatories, the Notice of Garnishment and Exemptions and two (2) copies of the Request for
Hearing to the Respondent and to anyone else who, according to your records, may have an
ownership or other interest in the property or money at the last known address ofthe Respondent or
such other persons shown on your records at the time of the service of this Writ. In lieu of mailings,
you may hand-deliver a copy of these documents to the Respondent and other persons entitled to"
copies.
YOU MAY DELIVER to the officer serving this Writ the portion of Petitioner's property to
be held as shown by your answers. You will then be relievedfromfurther liability in this case unless
your answers are successfully disputed. You may, in the alternative, hold the money until further
order of the Court.
If you do not receive an orderfromthe Court regarding this Writ and the property you held
pursuant to this Writ within sixty (60) days afterfilingyour answers to the attached Interrogatories,
this Writ shall expire and you may ignore it.

DATED this lA

day of _
CLERK OF THE COURT

Deputy Clerk

INTERROGATORIES TO GARNISHEE
(Not for Earnings for Personal Services)

(Give your answers in the spaces provided and attach additional sheets if necessary)
1. Are you indebted to any of the Plaintiffs either in property or money?
ANSWER:
2. What is the nature of the indebtedness?
ANSWER:
3. What is the total amount of the indebtedness?
ANSWER:
4. Is the indebtedness now due?
ANSWER:
5. If not, when is it to become due?
ANSWER:
6. Have you in your possession, in your charge or under your control any property or money in which
Defendants have an interest other than as set forth in your answers above?
ANSWER:
7. If so, identify or describe such property or money and value of Plaintiffs1 interest in it.
Identification
or Description

Amount or Value of
Defendant's Interest

INTERROGATORIES TO GARNISHEE
(Not for Earnings for Personal Services)
8. Do you know of any debts owing or which may be owingfromany other person to Plaintiffs,
whether due or not, or of any property of Plaintiffs or in which Plaintiffs have an interest in any
other person's possession or control?
ANSWER:
9. If so, state the full particulars thereof
Identification or
Description of Debt
Right or Item

10.

Location

Third Party
Debtor, Holder
or Custodian

Amount or
Value of
Defendant
Interest

Have you retained or deductedfromthe property or money in which you are indebted to
Plaintiffs any amount in payment, in full or in part, of a debt owed by Plaintiffs or
Defendant to you?

ANSWER:
11.

If so, state the amount so retained or deducted and the person indebted for whom the
amount has been retained or deducted.

ANSWER:

AFFIDAVIT OF GARNISHEE
STATE OF UTAH
COUNTY OF SALT LAKE

)
)ss.
)

I do swear or affirm that I am the Garnishee or person authorized to execute this document
and make this verification on behalf 6f Garnishee and that the Answers to the foregoing
Interrogatories are true to the best of my information and belief
I also swear or affirm that I mailed byfirstclass mail, or hand-delivered, a copy of the Writ
of Garnishment, Answers to Interrogatories, Notice of Garnishment and Exemptions, and two (2)
copies ofa Request for Hearing, to thePlaintiffat:
on the
day of
, 2004.
I also swear or affirm that the following other persons were also provided a copy of the Writ
of Garnishment, Answers to Interrogatories, Notice of Garnishment and Exemptions, and Request
for Hearing:
Person

Address

Date Delivered
or Mailed

Signature of Garnishee or
Authorized Signature on Behalf
of Garnishee
SUBSCRIBED AND SWORN to before me this _ _ day of

NOTARY PUBLIC

, 2004.

ADDENDUM NO. 6

DAVID O. BLACK #0346
BLACK, STTTH & ARGYLE, P.C.
Williamsburg Office Park
5806 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 484-3017
Facsimile: (801) 892-0116
IN THE DISTRICT COURT OF THE THIR D JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
DAVTO BEAZER,

>

Case No. 99-420-0150

Petitioner
vs.
JENEEHATTONFARNSWORTH,

WRIT OF GARNISHMENT
(NON-WAGE)

Respondent

STATE OF UTAH and OFFICE OF
RECOVERY SERVICES

Judge Joseph C. Fratto

Intervenor.
THE STATE OF UTAH TO: SELECT BENEFITS GROUP, INC dba DENTAL SELECT:
Registered Agent: D. Ryan Lowther
Dental Select
65 Wadsworth Park Drive
Draper, UT 84202
You are hereby ordered and commanded by the Court to hold, until further order of this
Court, and not pay to Petitioner, David Beazer all money and other personal property of the
Respondent in your possession or under your control, whether now due or hereafter to become due,
which are not exemptfromexecution, up to the amount remaining due on the judgment or order plus
court approved costs in this matter (or in the case of a prejudgement writ, the amount claimed to be

DATED this

day of

•*} 0 ft ,^2004.

CLERK OF THE COURT

Deputy Cleric

INTERROGATORIES TO GARNISHEE
(Not for Earnings for Personal Services)
(Give your answers in the spaces provided and attach additional sheets if necessary)
1. Are you indebted to any of the Plaintiffs either in property or money?
ANSWER:
2. What is the nature of the indebtedness?
ANSWER:
3. What is the total amount of the indebtedness?
ANSWER:
4. Is the indebtedness now due?
ANSWER:
5. If not, when is it to become due?
ANSWER:
6. Have you in your possession, in your charge or under your control any property or money in which
Defendants have an interest other than as set forth in your answers above?
ANSWER:
7. If so, identify or describe such property or money and value of Plaintiffs1 interest in it.
Identification
or Description

Amount or Value of
Defendants Interest

INTERROGATORIES TO GARNISHEE
(Not for Earnings for Personal Services)
8. Do you know of any debts owing or which may be owing from any other person to Plaintiffs,
whether due or not, or of any property of Plaintiffs or in which Plaintiffs have an interest in any
other person's possession or control?
ANSWER:
9. If so, state the full particulars thereof.
Identification or
Description of Debt
Right or Item

10.

Location

Third Party
Debtor, Holder
or Custodian

Amount or
Value of
Defendant
Interest

Have you retained or deductedfromthe property or money in which you are indebted to
Plaintiffs any amount in payment, in full or in part, of a debt owed by Plaintiffs or
Defendant to you?

ANSWER:
11.

If so, state the amount so retained or deducted and the person indebted for whom the
amount has been retained or deducted.

ANSWER:

AFFIDAVIT OF GARNISHEE
STATE OF UTAH
COUNTY OF SALT LAKE

)
) ss.
)

I do swear or affirm that I am the Garnishee or person authorized to execute this document
and make this verification on behalf of Garnishee and that the Answers to the foregoing
Interrogatories are true to the best of my information and belief
I also swear or affirm that I mailed byfirstclass mail, or hand-delivered, a copy of the Writ
of Garnishment, Answers to Interrogatories, Notice of Garnishment and Exemptions, and two (2)
copies ofaRequest for Hearing, to the Plaintiff at:
on the
day of
, 2004.
I also swear or affirm that the following other persons were also provided a copy of the Writ
of Garnishment, Answers to Interrogatories, Notice of Garnishment and Exemptions, and Request
for Hearing:
Person

Address

Date Delivered
or Mailed

Signature of Garnishee or
Authorized Signature on Behalf
of Garnishee
SUBSCRIBED AND SWORN to before me this

day of

NOTARY PUBLIC

, 2004.

